
1

Nancy Koon (adpce.ad)

From: Kristy Eanes <kristyeanes@yahoo.com>
Sent: Friday, December 2, 2022 4:51 PM
To: Water Draft Permit Comment
Cc: Becky Keogh (adpce.ad)
Subject: DENY Paradise Valley WWTP Discharge Permit Number AR0053210, AFIN 60-05010
Attachments: KEANES PV WWTP Comment 12-2-22.pdf

Dear Ms. Carstens, 
 
Please find my comment letter attached. 
 
Thank you, 
 
Kristy Eanes 
18319 Blackberry Ln. 
Roland (Little Italy), AR  72135 
 
 
 
 



 
 

December 2, 2022 
 
Loretta Carstens, P.E. 
Permits Branch, Office of Water Quality 
Division of Environmental Quality 
5301 Northshore Drive 
North Little Rock, Arkansas 72118-5317  
 

RE: DENY Paradise Valley Discharge Permit Number AR0053210, AFIN 60-05010 
 

Dear Ms. Carstens, 
 

I request that ADEQ deny the permit being considered for the Paradise Valley sewage facility and I request a public 
hearing. 
 
Below I have enumerated several major issues with this draft permit which I hope you will consider before making your 
decision. 
 
Respectfully, 
 
Kristy Eanes 
18319 Blackberry Ln. 
Roland (Little Italy), AR  72135 

 
 

Several Major Issues with the draft permit for Paradise Valley WWTP  
Discharge Permit Number AR0053210, AFIN 60-05010 including: 

 
1. Humans will come into contact with the treated sewage and will violate ADEQ’s own code against 

human contact with treated sewage of a lower standard.  Children and adults hunt in Mill Bayou & the 
wetlands and play and swim.  Will Mill Bayou and its tributaries be condemned or fenced off in order 
to protect the citizens once the standard treated waste becomes the “flow” or mingles with stagnant 
waters?  Output levels are too lax for human contact!  SEE ATTACHED for hunting photos and link 
below to kids enjoying swimming in Mill Bayou. 
https://www.dropbox.com/s/o0x10zgd6n7uybu/flood%20photos%202001%20to%202010.pdf?dl=0 

2. Mill Bayou is classified by ADEQ as “fishable, swimmable, drinkable” and will no longer be the case with 
this low standard of wastewater treatment.  ADEQ should change the 208 Plan to separately recognize 
Mill Bayou’s unique role in the ecosystem.    

3. The permit states “The limitations and requirements set forth in this permit for discharge into waters 
of the State are consistent with the Anti-degradation Policy and all other applicable water quality 
standards found in APC&EC Rule 2.” but considering the “bad actor” history and low standards of 
treating waste with this permit, this is IMPOSSIBLE.  Wetlands and streams will be degraded and this 
violates ADEQ’s own code.  You cannot let this happen. 

4. Sediments will accumulate and systemically fill the wetlands over time from treated sewage and out-
of-control and unmanaged stormwater requiring dredging activities in the wetlands and in a Water of 
the United States including Mill Bayou & its tributaries.  This should be forbidden.      

5. Mill Bayou is a stream of extremes:  it floods, stagnates, and becomes dry as was recently 
demonstrated this summer.  A dry creek bed begs the question:  will the ADEQ need to be concerned 

https://www.dropbox.com/s/o0x10zgd6n7uybu/flood%20photos%202001%20to%202010.pdf?dl=0


about dilution of the treated waste which is usually at the pipe?  SEE ATTACHED photos of the Mill 
Bayou dry up this summer.                                                                                                                                                                                    

6. The ADEQ is allowing the applicant to discharge more than the design specifications of the WWTP. 
7. There is a missing stream segment in the description on page 29. 
8. There are different types of treated waste including:  Contact recycled wastewater, non-contact 

recycled wastewater, and standard wastewater.  This treatment plant is the very low standard of 
discharging “standard wastewater”.  Why?  It will come into contact with people and degrade the 
wetlands.  A higher standard of treated waste should be mandatory in this area.                           

9. ADEQ has ignored Maumelle Water Corporation’s call for an impact study prior to issuing the permit in 
order to ensure the protection of their drinking water wells especially Well #1. 

10. Osage Nation has written a comment detailing exactly how they wish the cultural site survey to be 
conducted.  ADEQ did not mention Osage Nation in their permit and only mentioned the AHPP and 
stipulated that the applicant will satisfy AHPP and ADEQ but not the Osage.  The Osage Nation and 
their detailed cultural survey should be specifically mentioned in the permit. 

11. ADEQ did not include in the design specifications for the WWTP necessary retention basins in case of 
emergencies or out-of-compliance situations with an ADEQ documented termed “Bad Actor” who has 
a history of non-compliance (2 Consent Administrative Orders to his name and numerous enforcement 
reports with his existing Waterview Estates WWTP SEE ATTACHED plus the violation of filling streams 
on the Paradise Valley subdivision site without an Army Corps of Engineers permit).  This important 
safeguard should be added to the permit especially considering the Bad Actor history which indicates 
environmental concerns are not a priority and only comes into compliance when ordered. 

12. The draft permit is missing information which it references:  A “water quality” model that is not 
presented for review with the permit; monitoring points are mentioned in the draft permit but not 
found. 

13. The permit references the WWTP as being new on p 38 under “Initial Trust Fund Fee”, but it is rusted 
sitting on the ground.  Is the cost of a new WWTP being used?  

14. This developer is defined by law as a “Bad Actor” and the ADEQ director has every right to deny the 
permit based upon this history namely Act 454 of 1991; Regulation 8; Act 163 of 1993; also see training 
document on environmental law for Arkansas Lawyers.  SEE ATTACHED EXCERPTS. 

15. Tract B on the Preliminary Plat approved by the Planning Board on 2-23-21 was designated a 
“Recreational Area” and discussed by the developer and his engineer as well as a future trail system 
with the Commissioners as an amenity.  Tract B in recent documents approved by the ADH shows Tract 
B has become a “Stormwater Detention/Sedimentation Basin” stamped by the developer’s engineer on 
10-6-21. Van McClendon, Director of Pulaski County Planning, indicated in an email 3-7-21 that 
“Should the proposed configuration of the Preliminary plat be altered or changed, the applicant 
would have to bring a revised Preliminary Plat back to the Planning Board for review.”  I think this 
constitutes an alteration or change and should be sent back to the Pulaski County planning board for 
review and have reached out to Mr. McClendon but have not heard yet a decision. SEE ATTACHED plats 
before and after the alteration or change. 

 
 
 
 
 
 
 
 



ATTACHMENTS: 
 

 CHILD HUNTING IN MILL BAYOU ON PROPERTY IMMEDIATELY ADJACENT TO 
THE PROPOSED LOCATION OF THE PARADISE VALLEY SEWAGE FACILITY 
 

   
AREA OF PRISTINE WATERS (HAS BEEN TESTED) OF MILL BAYOU WHERE CHILDREN AND ADULTS HUNT 
 

   
PHOTOS OF A DRY MILL BAYOU FROM THIS SUMMER – IT WAS DRY FOR WEEKS 

















 
 















 
 



WATERVIEW ESTATES SEWAGE FACILITY ENFORCEMENT REPORTS FROM ADEQ WEBSITE: 
 

 
 
ACT 454 OF 1991; REGULATION 8; ACT 163 OF 1993; TRAINING DOCUMENT ON ENVIRONMENTAL LAW FOR 
ARKANSAS LAWYERS EXCERPTS: 
 
As Engrossed: 1/24/91, 2/7/91, 2/14/91, 2/20/91 

1 State of Arkansas 

2 78th General Assembly A BillACT 454 OF 1991 
3 Regular Session, 1991 SENATE BILL 167 
4 By: Senators Dowd, Ross 

5 

6 

7 For An Act To Be Entitled 
8 "AN ACT TO AMEND THE ARKANSAS CODE TO EMPOWER THE DIRECTOR 



9 OF THE DEPARTMENT OF POLLUTION CONTROL AND ECOLOGY TO DENY 

10 PERMITS, LICENSES, CERTIFICATIONS OR OPERATIONAL 

11 AUTHORIZATIONS TO APPLICANTS WHO HAVE A RECORD OF 

12 ENVIRONMENTAL NONCOMPLIANCE; AND FOR OTHER PURPOSES." 

13 

14 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

15 

16 SECTION 1. Subchapter 1 of Chapter 1 of Title 8 of the Arkansas Code of 

17 1987 is hereby amended by adding the following section: 

18 "8-1-106. Denial of Applications - Disclosure Statements. 

19 (a) For the purposes of this section: 

20 (1) 'affiliated person' includes, but is not limited to: 
21 (A) any officer, director or partner of the applicant; 

22 (B) any person employed by the applicant in a supervisory 

23 capacity over operations of the facility which is the subject of the 

24 application which may adversely impact the environment, or with discretionary 

25 authority over such operations; 

26 (C) any person owning or controlling more than five percent 

27 (5%) of the applicant's debt or equity; and 

28 (D) any person who is not now in compliance or has a 

29 history of non-compliance with the 

30 environmental laws or regulations of this 

31 state or any other jurisdiction and who 

32 through relationship by affinity or 

33 consanguinity or who through any other 

34 relationship could be reasonably expected 

35 to significantly influence the applicant 

36 in a manner which could adversely affect 

1 the environment; 

(2) 'disclosure statement' means a written statement by the 
3 applicant which contains: 

 (D) a listing and explanation of any civil or criminal 

15 legal actions by government agencies involving environmental protection laws 

16 or regulations against the applicant and affiliated persons in the ten years 

17 immediately preceding the filing of the application, including administrative 

18 enforcement actions resulting in the imposition of sanctions, permit or 

19 license revocations or denials issued by any state or federal authority, 

20 actions that have resulted in a finding or a settlement of a violation, and 

21 actions that are pending; 

28 (3) 'history of noncompliance' means past operations by an applicant 

29 which clearly indicate a disregard for environmental regulation, or a 

30 demonstrated pattern of prohibited conduct which could reasonably be expected 

31 to result in adverse environmental impact if a permit were issued. 

(c) The Director may deny the issuance, or transfer of any permit, 

13 license, certification or operational authority if he finds, based upon the 

14 disclosure statement and other investigation which he deems appropriate, that 

15 (1) the applicant has a history of noncompliance with the environmental laws 

16 or regulations of this state or any other jurisdiction, (2) an applicant which 

17 owns or operates other facilities in the state is not in substantial 

18 compliance with, or on a legally enforceable schedule that will result in 

19 compliance with, the environmental laws or regulations of this state, or (3) a 

20 person with a history of noncompliance with the environmental laws or 

21 regulations of this state or any other jurisdiction is affiliated with the 

22 applicant to the extent of being capable of significantly influencing the 

23 practices or operations of the applicant which could have impact upon the 

24 environment. 



 
 

Nothing in this section, including the exemptions listed herein, shall be construed as a 

limitation upon the authority of the director to deny a permit based upon a history of 

noncompliance to any applicant or for other just cause. 

(D) Denial – The Director may deny the issuance or transfer of any permit, license, 

certification or operational authority if the Director finds: 

The applicant has a documented and continuing history of criminal convictions, based upon 

violations of any state or federal environmental laws or regulations; or  

has a documented history of violations of state or federal environmental laws or 

regulations that evidence a history of non-compliance or a pattern of disregard for state 

or federal laws or regulations; and has either made no attempt or has failed to remediate 

the disclosed violations 

b) In making a determination of whether a documented history of violations of state or 

federal laws or regulations constitutes a history of non-compliance or a pattern of 

disregard sufficient to deny a permit, the Director shall consider: 

 

The nature and details of the violations attributed to the applicant; 

The degree of culpability of the applicant; 

The applicant’s history of violations of state or federal environmental laws or 

regulations. In determining the applicant’s history of non-compliance, the Director shall 



not consider the applicant’s prior violations of environmental laws or regulations if 

those violations are addressed in a consent administrative order and the applicant is in 

compliance with that order  

Whether the applicant has substantially complied with this state’s statutes, rules, 

regulations, permits, and orders applicable to the applicant in this State relative to 

the activity for which the permit is sought; 

Whether the applicant has substantially complied with other states’ or jurisdictions’ 

statutes, rules, regulations, permits, and orders applicable to the applicant relative to 

the activity for which the subject permit is sought; 

 

As Engrossed: 1/25/93 1/26/93 2/3/93 2/4/93 2/8/93 

1 State of Arkansas 

2 79th General Assembly A Bill ACT 163 OF 1993 

3 Regular Session, 1993 HOUSE BILL 1062 
4 By: Representatives J. Miller, George, Maddox, McGinnis, Hinshaw, McJunkin, Purdom, 

5 Watts, Whorton, Hunton, Steele, Curran, and O. Miller 
6 

7 

8 For An Act To Be Entitled 
9 "AN ACT TO AMEND VARIOUS SECTIONS OF CHAPTERS 1, 2 AND 4 

10 OF TITLE 8 OF THE ARKANSAS CODE OF 1987, RELATING TO WATER 

11 AND AIR POLLUTION AND THE AUTHORITY AND RESPONSIBILITY OF 

12 THE ARKANSAS POLLUTION CONTROL AND ECOLOGY COMMISSION WITH 

13 RESPECT THERETO; AND FOR OTHER PURPOSES." 

14 

15 Subtitle 
16 "TO AMEND VARIOUS LAWS RELATING TO WATER AND AIR 
17 POLLUTION." 

 

SECTION 4. Arkansas Code 8-1-106 is amended to read as follows: 

9 "8-1-106. Definitions - Disclosure statements - Denial of application - Appeal - 

10 Regulations. 

11 (a) For the purposes of this section: 

12 (1) 'Affiliated person' includes, but is not limited to: 

 (D) Any person who is not now in compliance or has a history of noncompliance with 

20 the environmental laws or regulations of this state or any other jurisdiction and who through 

21 relationship by affinity or consanguinity or who through any other relationship could be 

22 reasonably expected to significantly influence the applicant in a manner which could 

23 adversely affect the environment; 

 

(3) 'History of noncompliance' means past operations by an applicant which clearly 
10 indicate a disregard for environmental regulation, or a demonstrated pattern of prohibited 
11 conduct which could reasonably be expected to result in adverse environmental impact if a 
12 permit were issued 
 
(c) The director may deny the issuance or transfer of any permit, license, certification, 
28 or operational authority if he finds, based upon the disclosure statement and other 



29 investigation which he deems appropriate, that: (1) The applicant has a history of 
30 noncompliance with the environmental laws or regulations of this state or any other 
31 jurisdiction; 
 

 

Environmental Law For The Arkansas Lawyer 

Any history of environmental non-compliance should be brought to the attention of ADEQ with a full 

explanation of mitigating circumstances, since a designation of an applicant by ADEQ as a “bad actor” can 

adversely impact all future permits in Arkansas. 

 

 
TWO DIFFERENT PARADISE VALLEY PRELIMINARY PLATS:   

1) PRELIMINARY PLAT ORIGINAL APPROVAL ON 2-23-21 SHOWS TRACT B AS “RECREATIONAL AREA” 

2) PRELIMINARY PLAT CHANGE SHOWS TRACT B AS “DETENTION POND” WITH ENGINEER STAMP 
DATED 10-6-21 IN RECENT DOCUMENTATION FROM THE ADH. 

 

SEE BELOW: 
 



 



 



 


